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Nature of commodity condominium ownership
	 The	 name,	 “condominium”	 ownership	 apparently	 came	 from	 the	 popular	 concept	
developed	 decades	 ago	 for	 residential	 units	whereby	 investors	 typically	 gained	 full	
ownership	 of	 the	 interior,	 limited	ownership	 of	 decks	 and	walkways	 and	 in-common	
ownership	of	roadways,	swimming	pools,	tennis	courts	and	other	so-called	“common-










	 Whether	the	investment	is	amortizable	as	a	general	intangible3	over	15-years4 depends 
upon	whether	one	or	more	of		the	requirements	specified	in	the	statute5	are	met,	none	of	
which	specifically	permits	amortization	of	commodity	condominium	storage6	but	one	of	
which	refers	to	“.	.	.	any	other	similar	item”7	to	the	list	of	eligible	assets.8 The intangibles 
statute	specifically	excludes	“interests	in	land”	from	the	amortization	provisions.9	Farm	
program	quotas,10	milk	marketing	contracts,11	and	Class	I	milk	bases12 have been held to be 
intangible	under	earlier	authority	and,	presumably	would	be	amortizable	unless	involving	
an	interest	in	land.	Peanut	acreage	allotments	were	held	to	be	non-depreciable	in	a	1991	


















 1	I.R.C.	§	469(d)(1).	See	generally	4	Harl,	Agricultural Law § 
30.08	(2010);	Harl,	Agricultural Law Manual	§	4.05[3]	(2010);	2	
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Relationship of losses to a trade or business






















Disposition by the owner of the commodity condominium 
facility
	 Many	commodity	condominium	storage	facilities	are	owned	
by	 farm	 cooperatives	 or	 proprietary	 farm	 supply	firms	with	
commodity	 purchasing	 authority.	 In	 one	 recent	 audit,	 the	
question	was	raised	whether	the	sale	or	merger	of	the	cooperative	
or	 farm	 supply	 firm	 owning	 the	 facility	would	 trigger	 the	
provision	allowing	the	deduction	of	accumulated	passive	activity	
losses passed through to the investors.20	The	 answer	 to	 that	
appears	 to	be	 in	 the	negative	 inasmuch	as	 the	statute	clearly	
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a	quantifiable	benefit	to	the	estate.	 	In re Eckberg, 2011 Bankr. 
LEXIS 303 (Bankr. C.D. Ill. 2011).





confirmed,	 the	 trustee	moved,	 under	Section	1229(a),	 to	modify	
the	plan	to	include	the	omitted	unsecured	creditors.		The	court	held	
